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IN THE DISTRICT COURT OF THE
FIRST JUDICIAL DISTRICT OF
THE STATE OF NEVADA,

In and for the County of Ormsby.

W. Bulkiey,
VS,
Bulkley,

io Appropriate the Public Waters of
the State of Nevada.

——

1Zth day of Sept., 1905, in accordance

with Section 23, Chapter XLVI, of the

Statutes of 1905, one Philip V. Mighels
land Frank L. Wildes of Carson,
'l('num.y of Ormsby and State of Ne-
S !vada, made application to the State
Action brought im the District Cowrt | Engineer of I;evad%]_for nermissI?n 1:0
Ty : Sistr ¢ - appropriate the public waters of the

nf the :i:ht ‘;m“:; e :L""’l':";[ I': ;:iismle of Nevada. Such application to
rmsby Co |

Dy ey L 'be made from Ash Canyom creek at !
the complaint filed in the zaid countv, |
in the oflice of the Clerk of =aid Dis-
triet Courr on the 2d day of December,

12, 05.

Marion Plaintiff

Joseph W. Defendant

(1T 15 N R 19 E by means of a dam
{and headgate and five cubiec feet per

A 'l:ae-(-n::ll is to he conveyed to poinis
|
|

in NE 14 of S W 4 of section 11,
'T 15 N R 1% E,, by means ¢f a flume
and pipe and there used to generate
elecirical power. The construction |
(of said worlks shall begin before June
1, 1906, and shall be compleied on -t
. : | before June 1, 1987, The wuater shal
You are hereby reguired to appear| . cr; Shail]
in an action brought iinst you U¥ lon or before June 1, 1903,
the above named Plaintiff, in the Di-} Signed:
SN A
of the nrst Jwilieial Dis- HED .Y
triet of the State of .\'r-*.';a_rh_f\rn'.ﬂn‘l
nd

therein within ten days (exciusive

- »

THE STATE O 3
JREETING TO

FOSERPIT W,

NEVADA SEND:

BULKLEY

Dofendant.
ags

Court THURTEIL L,

trict
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SCHOOL APPORTIONMENT.
STATE OF NEVADA, 5

answer cowaplaint  filed
ot

County,

&

VRS
1l
of =aid

| 1-

e ser

aftor

on you of this Summons

the day of service)

15 sorved

Department of Education,

Office of Superintendent of Public In-!
struction,.

or if served “cut
within the Distpeiet

said dennty,
County, hut

ty days, in all other cases foriy o»
Juidement by default will be
‘ngaim-'r vou according te the p aver
of said complaint. <

Tho
'h,_. Tag Yoy

111
y Carson City, Nevada, July 11, 1505
To the School Officers of Nevada:
Folowing is a statement of the see-
ond semi-annual apportionmen t of
School Moneys for 1905, on the basis
of $6.990202 per census child:
Counties children
Churchill 135
Douglass 317
Elko
Esmeralda
Fureka
Humboldt
Lander
Lincoln

id action is hironght to obtain
[ this conrt
that h ele
far~ © existing and uniting yoiu
and said plaintiff to be forever annu-
led and dissolved npon the ground that
at divers times ai¢ | laces since saild
marriage vou have committen :]'E'.ilh‘_\'.
with one Kafe Cottrell, and pariienlar-

ly that from about the 8th day of Jui=
1800 to and including, the 15th day

o. June, 1900, at "the Charing Cross
Hatel In the city: of London, Eng-
land, you lived and counabited with
said Kate Cottrell.

All of wkich more fully appears
by complaint ag filed herein to which
son are hereby referred.

And you are hereby notifiea that if
vou fail to answer the Complaint, .he
said Piaintiff will apply to the Court
for the relief herein demanded.
GIVEN under my hand and Seal of the

Distriet Court of the First Judieial

Distriet of the .tate of Nevala
Ormsby County, this £2d day of Decem-

ber, in the yeur of our Lord one

thousand nine hundred and Five.
H. B. VAN ETTEN, Clerx.

f mwatrimony hereio-

Amt. |

7,829 o2
1,616 87
2,719 20

Ormsby
Storey

Washoa 16,860 26
3,669 =3

$65,917 6]

Joe Platt has recelved samples o
tallor made suitings which are, with-
out doubt the finest ever shown in
this city. A number of suits have
already been made and they are per
fect fits In every oase. Get yeur
measure taken and de it befer: the
best samples are gene. Me guaran

(SEAL).
Ge0. W. Keita,
Atterney for PMaintidl,

IN THE SUPREME COURT OF THE
STATE OF nEVADA.

In the Matter of the Application of
Frank P. Kel.y in behalf of 4.
Osuna, for a Writ of Habeas Corpus.

‘Wm. Woodburn, Atty. for Petitioner.

Attorney Genera! James G. Sweensy
for the State.

T'pon the applicaticn of Frank

Kelly, in

P
behalf of H. Osuna, a writ

able beforz this Court. It appearTs
frona the return of the writ that H.
Osuna is held in the custody of J. F.

npen &2 ¢commitment of the Justice of
the eace of Hawihcrne Township to
answer the charge of rape committad
upon ene Harriet Averill on the night
of the 3d of October, 1905,

this eommitment was issued
reasdnoblefcr probable
supnort

ing

withomt

cau=e and

of this contention the follow.

O r

o the testimony introduneod upon

the vrelimiinary examination of
wlont,

ifie charges arpo made

st iyor 1)
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Notice is hereby g iven that on tha Harry
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| tion, of the

be actually applied to a beneficial use | o et

State Engineer. | p.a
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' charge

$ 943 68 | her mother,
2,215 »0 | Francisco, relative to the assault
| requesting her to come home at ona?,

[

tees a X or nmeo pay.

.

the said
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of rape
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aid
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RGN the sald
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nt
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Averill

N4 Y
anid
nesses a day after
said allezed oliens
evidenes v 1he said
azainat the ohjeeti
said Osuna, That po lezil
was given showing that
N, who signed =ald stz
the sanme ne a2 Hary
11 mentioned in snid complaint,
mon whom the said rana was
to have Leen committed.
evidence

. 3
at

by two wit

admitie

Justice of

fornev of
festimony
Harry Ave
n
AV
and
1

nn

Wy 81
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That
which

veuy ]

lezal was introdue v

examination,
wn v a cortified eons

As
=tate 24l
timoeny tpken af =aid examination. and
is hereunto annexed and made
of this petition. That thers!
pronf the erime of rape
rther aoffense had heen commit- |
ted on Harrier Averill, or upon Harry |
Averill, or that tnere snfficient
canse to believe the said Osuna guilty
of committing public offense.”

It appears om the record that |
Osuna was arrosted and brought bo- |
fore the Justice of the Peace ai Haw- |
thorme on the Gthd ay of October, 1905, |
and the complaint of the prosecuting |
witness, charging him with the erime |
of rape, read to him. At the request
of the defendant the examination was
confinued until Oectobher 10th.,
which time the defendant appear=d
with his attornmey and the examina- |
tion was proceeded with., It appears |
that the complaining witness was nur |
present and her name was called ml
the door withont response. ‘the den-!
uty sheriff. A. N. Jones, was then
called and sworn as a witness and tes-

vliicl
] yvart

wWas nn

that

OF any
was

a
£

.

Notice of Application for Permission tjfied that when he bronght the da-

fendant to Hawthorne that the com-
plainant and her mother accompanied
them. Upon being asked, “Where ‘s
Averill now?” answered: 'T;
think she has eone”. The abzence of
this important witneszg. who is ealled
in the testimony beth as Harriett and
as Harry Averill, and who is shown |
at one time to have been within reach |
of the procoss of the court, iz not|
acconnted for in the record nor does |
it appear what stens were taken fto|
procure ber testimony at the hearing |

"pon this showing of the ahsenca | hy

of the wiliness Harriett Averill tha |

points in N E 35 of 8 W 14 of section ' District Attorney offered in evidenoe
| what purnorted te he a written state- |

ment of the facts of the alleged rane
siened by the said Harriett Averill on
the evening of the 4th of October,
in the presence of witnesses and de-
clared in the ir presence to be a true
siotement of the faeisg o the allegeld
‘his wriften statement wos
in evidence over the objoe-
defendant’s attorney,
A witness to this written statement
A. Lovegreve, Farmer |
of the Walker Lalke Indian
Reservation, was permitted, over de
fendants obiection, to testify that h»
written this statement for the
complainant as  she  detailed  the
that he read the same over 2
her before she signed it, and that ne
warned Her of the serionsness of the
was making against the

5

charee

she
defondant.
8. W. Hance, a telegraph operator.
resifdinzg ar the place where the
is allezed to have bheen eommitted, |
Was permitted to tesatify,
defendant’s ahjection, that was
witness to the writien statement anda
heard the eomplainant detail the facrs
therein stated; also, that at noon of
thae ssme dav that the said Harrist
Averill had come to his office and
had made the same charges again:s
the defendant to him, and, that at her
solieitation, he dictated a telegram 9
who was then in Saa
an:l |

erime

alan, Oy ar

h ¢ $
e i

o

A cony of thiz teleeram was offerel
and admitted in evidence over the de.
fendant’s obiection. s

Dr. F. C. Pache, a physician resii-
inz nt Hawthorne, was also permiftad
to testify, over defendant’s objection,
that at the time of making an exam-
ination of thke person »f the counr-
plainant some davs after the alles~d
offence was committed she informed
him that the defendant had made a
eriminal assanli upon her and with
violerce accomplished his purpose. —

The position taken by counsel for
the netitioner that these statements |
of the complainant were made at a
time too remote to form a part of the
res geste; were hearsav and for that
reason  were inadmissible, must Le
sustained. (Siate@ws. Campbell, 20
Nev. 126). '

It apears, however, from the record
that after the complainant had sizn-
ed the written statement., that the
witness Lovegrove called in the® .o-
fendant, and that the witness read tha
statement over to him. That at the
same time the witness warned the

-+ o make them.”

of habeas eorpus was issued return- |

Rradley, Sheriff of Esmeralda County, |

It is complained by petitioner that |

n |

al

n of the at-| o

of the tes- | =

| fendant

»and

s end.”

!lhat she said it was true. That he]may furnish evidence of the corpas
told the defendant that he wouid |delicti—they may indicate that a
place him under arrest to appear be-|erime has been committed, but there
fore a court to answer the charge.| must be proof of the fact from some
Thrat he asked the defendant what %o source other than that of the deo-
had to say to the charge and | fendant’s  admissions.” The
the defendant saia “he would answor | ¢ites other examples and then re
hefore a court or when it was time|in to the case under enasideration

= ) says: “Laying asile the cvidence

This portien of the testimony of |deiendant’s admissions, there is noth-

| the witness does nol seem to have hea2n ‘i‘.ag whatever in the reeord even poin

| considered by cousel upon either side]ing toward the commission of

in the presentation of this case as| crime.” (See also Peopie va Jones 3
standing in a different position from|Cal. 567; State vs Lamhb 28 Mo, 214,

the testimony relative to the staie-| Siate vs Guild 10 N, ). 1. i80, 18 Am.

ments of the complainant heretofore | Dee. 414.)

referred to, made without the pros- In the case 49f the Sig

ence of the defendant. We think, | Chuey, 14 Nev. 82, thiz Court held that

however, it presents a question worthy |l “proof of the corpus delicti may
ful eonsiderarion of court and,estahlisbed by cireumstantial
conngel, bul as it has not been PY -lul--m--'. provided is

ented In the bLriefs or arganments in In the case hefare o

matter, and in the view we|was compeiont 1
of the the action of 1l of th admissions delondam
ciairate in b the defendant | tending to establiah ithe corpus delicti
anNswer, oan sustined upnn | Dr. Pache testified tha n Saturday

her portions of the tesiimony alone, | four davs after the allezed offen
ciestion wi net now be | was committed, he made an examinna-
wed., tion of the person ol (!

is urged by eounsel for petitfoner |ant, Harriet Averill 1
wi Ltz | to but slizhtly over fifteen year

nplains 0 | of aze; that he 1 that her hym=

ten nflamed me time ovi

Wil lentiy hagd been el: that th

voung Iqdy was

[ wonld obly permit o

[and digital examinaiis
uf th extreme a8

| sarfs, e turther testifiod:

[ the evidence I found [ would stara
2 |that in all prabability that Miss Avee

ul- | ill at some time had had intercours

| with maembaer of the onposits

was brought into|There was other testinony of

at a plece called Shurz bet-| witness relative to what appeared 10

and Reno with Mp. Jones'be bleod stains upon the complain-
Iady, 1T afterwards fouad l.'m::: skirt.

rry Averill, and they took pos- The wilness Anee,
¥ at 1 had oeccupied 'l;lI("'I‘."'li':\:-T:‘.\llT at noon
toos the seat acro<s | testified that she was then agitated
the man with|and nervous and anneared fo hate
or less ::1"-]1"-'11 crving: that he ob=erved marks
came inta the car! of violence npon her npose amd uppers
the voung lady went in car Iw-.i!"in: that she shaowed him marks un-
hind and got another lady whieh 1T on her wrists; also, a2 mark on the
learned was her mother. The mother | side of her throat and that her throat
came in and talking to the de-|sermed to he swollen and red.

The mother asited him what| The witness Lovegrove, also, tes-

made him do it. Tha defendant savs | Tified to ubserving on tlie evening of

I don’t know. The mother was hys-| October 4th, a mark anen the nosze

terical and made the remark Ilf!nli on  the side of complainant’z
neht to kill you., e asseated. He | throat, apparently seiatches,

did yes. Well whv don't 1 It also may he gathored from tha

do it and repeated the remark several!l evidence that the defendant, a man

times and about that time she f:\imf'--ll'lf bhut twenty-one wvears of age, anl
swooned awav.” the comp'ainant, his step-danghter,
The testimony of the depnty sheriff.| were at the time of the allezed
relative to this admission, was snb-| sault, occupying a box car as a honi»
stantialy to the same effect | (the defendant being in the employv
Counsel ior petitioner say im their | of the railroad) the defondant’s wife,
brief: | mother of the complainant

“The testimeny of Wilson and .]um-_e_;ss‘m. and the complainant
deputy sheriff, as to the admizsions of  in defendant’s care.
the defendant to hiz wife on a rail-/ We think these facts and circum-
road car afier his arrest are clearky | stances tended fo prove the corpus
inadmissihle becanse there was no delicti and were sufficient tozether
nroof that a crime had been commit- | with the defendant’'s admission (o
tad, and the corpus delictiscannot ve  justify the magistrate in holding
established by 1he confession of the | defendant to answer.
defendant.” | W are not ecalled uvnon, on this
1t will he eanceeded that the over  hearing, to pass unon the sufficien v
whelming weight ©f authority in this | of this evidence to warrant ihe con-
couniry is toa the effect that an extra-| viction of the defendant, and nup

jndiecial confession or admission of |that gquestion express no opinion. In

a prisoner, not corborated by n-|this econnecetion it is proper te ob-
dependent nroof of the corpus delicti. | serve that a magistrate in holdinz o
will not justify convietion. It is not | defendani to answer for a is
reanisite, however, that the crime ! not required to have submitted

charzedWhe conclugively establish ol | denee sufficient tn establish the swilf

svidence independent of the con ]uf the person chargod hevond a reo-
fession or admission, It is sufficient | sonahle donbr. As aid in

f there be other competent evidens | cont ision, In el

tending to establish the fact of (ha|Apn.) Pac. 347

commission of a crime. | defandant and
In neon'e Bradlev, 16 Wend. (N.|the committing

Y.) 53, Nelson, C. J. said: “Fnll | qaired to
"y 11 of the ecrime. tl wiarrant a convicti

corpus indepoendently of 1he | anirad that the

0O not auired by any ezal evidenca to mal

and in manv of them slight tnuhlic hins

rorroborating facts were held suffici- the
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e case of Hitate vs Hsil,
Consr =gaid: “We
anvwhere that
of the defendant
eidence tending
the corpus delicti. Such admi:-
mav not he sufficient pronf
corpus delicti, hnt coartain!
competent vidence tending
crime eharged has been
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< Coin $151,107 29

en commiiled—or of facts hatving a
inst tendeney to lead the mind .
Paid coin vonchers not re-
turned te Controller 16835 71

L}
= o1 Naov 5
no
deond

wiR

Evi-

v}
‘].a

and which

we existed if

tn the conelusion that the ol-
fense has heen committied
—wonld he admissible to  cor-
rahorate the confessicn. The weignt
which wanlg he accorded tnem. when
econnecleéd  with the confession, the
jury must determine, under proper in-
structions from the Court.”

The case of People vs, Simpson, 107
Cal. 346, cited in petitioner’s briaf,
in line with the authorities above
quoted. The court in that ease =ay:
“lnpe term ‘cornus delicti’” means #x-
aetlv what it sayvs. Tt involves the
elomient of erime. Upon a charge of
hem‘eide, produvcing the dead body
does mot establish the corpus delcti.
It would simply establish the corpus;
and vroof of the dead body alon2,
L4oined with a confesdion of the de.
fendant of his guilt, wonid not ‘e
sufficient to conviet. For there must
he some evidence tending to show
the commizzicn o1 a homicide, hefore
a defendant's econfession would be ad-
missih'e for any purpose® * * * To
be sure. the appearance of the deud

167,045 08
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537000 00
5700 00

Total
State School Fund
Irredecmable Nevada
Scheol hond
Mass. State 3 per cont
honds
Nevada State Bonds
Mass. Stafte 16 per cent
bonds 3
United States DBonds
Total

i
2.000 00
215060 NO
S1.866.61:3 00
W. G Donglass
James G. Sweeney

Subserihed and swore before me 1_h;p.
29th day of November, A. D. 1805,

J. Doane,
Notary Publie, Ormsvy County, Nev.
ol o
Large fresh Eastern oysters in bulk
at Davey & Maishs'

C. W. Friend is getting in his holi-

complainant that it was a serious
charge she was making and that she

kad better be careful what she said; | eircumstances surrounding the aflfair

body. the nature of the wounds, the

day.stock which is well selacted and
evidence of a struggle, the physical

prices reasonable.
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Quarterly Report.

OFFICE COUNTY AUDITOR
Ormsby County, Nevada.
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21,968
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Ho. For the West..

Tell your friends that the colomist
rates are going into effect March 1ss,
1905 and expire May 15, 1905. Tha
rate from Chicago, 111, §51.00, St. Louis
Mo., New Orleans, La, $30 00, Coun-
el Blulis Ia,, Sioux City. ITa,, Omah=>,
Neb., Kansas City, Mo, Mineola, Tex-
as and Houston Texas, §25.00. Rates
apply to Main Line points im @Galifor-
nia and Nevada.

i
For Sale,

Two quartz wagons, ene weed and
one low wheel wagon, alse harness for
six herses. Heuse, karn and five lo's
Apply at Adam Bay, Bllver OWy, Nev.




